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begmew Brzezinski, left, nat:onal security adviser, and Adm. Stansfield
Tumer, Dlrector oi Central Intelhgence, at the White House yesterday. )
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Coﬁgfess Studles

J ud1c1a1 Scrutmy of Some Spymg

B111 to Requlre

3 WASHINGTON Jan, 24—Congress. is
consxdenng legislation to focus judicial

of the Feéderal Government: the electronic
surveillance of ‘people in the United States
who are suspected of being involved, di-
'rectly or-indirectly, in mtelhgence act.m
ties for a foreign power. - .

Many experts agree that the proposwd

ing ‘before Congress. Already -approved
by the: Senate Judiciary .Committes .and
sub]ect ‘to- hearings' by the Senate Intelli-
‘génce - Committee ‘beginning next week,
the legislation has generated duputes over
 several. key issues..

—=The legislation rhad furst been proposed
. by the Ford  Administration and then was
‘adopted in a-modified -form by President
Carta' It is one outgrowth of the disclo-

is(ém in>1975 and 1976 of widespread

mvestxganve abuses by the Central Intel-
hgence Agency and. the Federal. Bureau

By DAVID BURNHAM _
Speciai to The New York Times . A ]
Lof Investigation in the name of na.txonal

light on one of the most secret activities;’

ter signed

is-one of the most significant bills pend-'

tion” that would. describe ‘and ~circium-
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security” - i
The bill is only part of t.he efforts to
regulate intelligence and counter-intel-
_ligencg‘ operations. . Today President Car-
utive_ ' i
o a - %
their activities. [Page"14] -..: -
Together with the pending electronic
surveillance measure, the “-order -is-ex-
pected to develop into [‘charter legisla-

o
o

scribe the agencies’-responsibilities.
Because of the dense secrecy surround-

ing both the broad techniques of surveil-
lance and specific counterintefligence in-
vestigations, the electronic spying legisla-
tion can be fully understood only by the
small number of House and, Senate mem-|.
bers who have. received: secret briefings.
..“The . smartest. lawyer in Washington)

3
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" States who are not tergets of investiga.

_electronie means, The agency also inter-
_copts and records an enormous amount

. specxﬁc messages the intelligence coms|

. parently far-reaching activities -of

eavesdropping. -

- moxitor the communications of a particu-
- lar person believed to be mvolved m in-
- telligence activities. . . - .

could read the law and not understand
many of its effects,” said one former Jus-
tice Department official who had worked
on tha original drait of the bill. ,

One dispute over the legislation in-
volves its coverage. Attomey Genetal
Griffin B. Bell has asserted that, under
the proposed bill, “for the first time in
our society the clandestne intelligence
activities of our Government will be sub-~
ject to the regulation and receive the:
positive authority of a public law for aII;
to inspect.”

Some members of Congress said that

. Mr. Bell's statement was misleading, if;

not inaccurate, While specific surveils
jance activities would become subject to,
warrants issued by a small group of!
Federal judges, a large part of the Gov-!
errment’s secret surveitlance opemtums
—the so-called “vacuum cleaner in the
sky”~—would remain outside the law.

- Senator "Birch Bayh, the chairman of
the Senate subcommittee on intelligence
and the rights of Americans, commented

-on this gap in-the legislation last July.} .. .

The Indiana Democrat said that the Na-
tional Security Agency, a branch of the
Defense Department, has a “massive ca«
pacity to monitor communications with-
out the use of oonvenuonal vmetaps or
electronic ‘bugging’ devices.” .

Most Not Covered by Bill

" The bl does not cover acquxsxtzonv of
information about persons in the United

tiens, Senator Bayh said, and thus “most
of what NS.A. do&s is not covered by
the bill.” -

Exa.cﬂy what the secunty agency does
and how it does it are among the closest
held secrets of the United States Govern-
ment. From guarded statements by the
former and present directors of the agen-
cy and other offixialg, however, it ap-
peacs that the agency employs a variety:
of sophisticated microphones to intercept!

and record virtuaily all written or digital:
messagasbemgsenthoandfromtha
United States by.radio, satellite or other

of electronic communmuons trafﬁc out-
side the United States; -

With the use of massive banks of hxgh-
speed computers on a reservation
within Fort Meade, .Md.,, just outside
Washington, the agency -selects those!

munity desites from the huge mass of:
communications that. bas been recorded.‘

Carter Asks Major Cbmgo =

ﬁeémte the failure of the pmposai sure
veillance legislation to deal with the a

agency, the Carter Admﬂn.:su-anm; bz-}l
includes a major modification ' in - the;
Federal Government’s unilateral 2igit to
conduct mational security electronic

Fortheﬁrsttzmesmcal%l with the
exception .of..one brief period in- 1840,
the executive branch would gwe up the
claim .that it has the right to secretly




(
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This limited curb of the power of the
executive branch has been hailed as an
important extension of human rights by
the American Civil Liberties Union, But
the plam to have seven speciaily selected
Federal judges consider applications for
warrants to eavesdrop in specific nation-
al security cases has been called an un-

-necessary natiomal security risk by Rep-
resentative Robert McClory, Republican
of Illinois-and a seniopr member of the:
House Select Cornmittee on Intelligence.
- - The civil liberties union, while support- |
ing the Carter Administration’s decision|
.to give up the long.held right of the.
executive branch to monitor - suspects.
without court approval, strongly opposes
another part of the proposed legislation,
one that would permit the Government
to “target” people who ars engaged in
_activities not defined ay criminal.

;: Afforney General Griffin B, Bell, -the

C.1.A. and the Department of Defense
have defended this part of the legisiation
as being essential to keeping track of
the increasing number of intelligence
agents said to be operating in the United
States, . -

But Joha H. F. Shattuck, Washington
.director of tha civil liberties union, has
icharged in recent testimony befors the
Select House Intelligencs Committee that
the dispated provision would permit the
Government to eavesdrop on personsi
“who are not even reasonably suspected |
of engaging in criminal activity.” - .F

Mr, Shattuck contended that under the |l
Carter Administration plan the Govern-|
ment probably would have been able to |,
obtain a judicial warrant to place a tap
on the telephone of the lats Rev. Dr.
Martin Luther King Jr, for “knowingly”
associating with a person suspected of
“secret Communist activities, even
though Dr. King knew nothing about
these activities.” .

“Whataver mvestigative standard is
approved in the wiretap area will be a
significant precedent with far-reaching
ramifications,” Mr, Shattuck contended
“It is only logical,” he said, that future
charter legislation governing the use of
less intrusive covert techniques than elec-
tronic surveillance “will build on this
precedent.” |

Over the years, the extent of electronic
surveillance done in the name of national
security usually has been a closely guard.
ed secret. Bui in 1975, responding to the
disclosures of eavesdropping abuses by
the F.B.1 and other agencies, then-Attor-
ney General Edward H. Levi made pubidic
some statistics suggesting ths reach of
the national security surveillance,

In 1970, he said, 120 national security
telephone taps and microphones were in-
stalled in the United States, Thers were
117 installations in 1971, 140 in 1972,

Misleading Impression Viewed - |
By all acoounts, however, the statistics |
on the bare number of taps and micro-
phones provide a misleading impression |
about the extent of the surveillance ac-
tivities. In June 1977, Herman Schwartz,
now the chief counsel of the Senate Ju-
diciary -subcommittee con citizens and
shareholders rights, published an a.nalysu
of wiretapping and bugging in the Umited
States. R T -
In. his. study, -Mr. Schwartz said that
figures supplied to Senator Edward M.}
Kennedy several years earlier.had shown
that national security taps were coniin-
ued on the average from 78.3 to 290.7

da .. <t R - .
XsSm.ce law enforcement taps average
about 55 people and 500 conversations
per 13.5 day interception”, Mr. Schwartz
continued, “simple arithmetic indicates
that each national security tap catches |
between 5,500 and- 15,000 people per
year. If one multiplies this figurs by the
hundreds of taps and bugs installed each
year -by the Federal national security
apencies, the figure comes to hundreds
of thousands of people each year.,™ -~
The pressure to place national security |
surveillance activities under the rule of
law and subject to review by the’judid-
ary comes from the Supreme Court’s
gradually more restrictive reading of the
Fourth Amendment to the Constitution.
-~ “Tha rights of the people to be secure
in their persons, house, papers, and ef.
fects, against unreasonahble searches and
geizures, shall not be violated, and no
warrants shall issus- but upon probable
causs; supported by cath or affirmatien,
and particularly describing the place to
be searched and the persons. or things
to be seized,” the amendment reads, -~ - .-
In an address at the University of
Pennsylvania last October, Mr.-Levi, now
teaching law at_the University of Chica-
go, said: “In’ many ways this is a dark
area of our law-—dark because of inevita~
ble secrecy: dark, also, becauss our sys
tem has found it difficult to resolva con:
flicting principles in the face of & reality

163 in 1973 and 232 in 1974, ha said.

which tests our jurisprudence.”- . .~ -

-
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